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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC Case No: 12/2021 (Injury) 

    

1. Tezanga Kakati 

S/o : Uttam Kakati 

R/o : Vill.: No.1 Dulabari 

P.O. & P.S. : Tezpur 

Dist.: Sonitpur, Assam 

                             ---- Claimant 

    -Vs- 

1.  Bijoy Charaborty 

S/o Badal Chadan Chakraborty 

R/o Vill.: Harigaon, Nikamul 

 P.S.: Tezpur 

 Dist : Sonitpur, Assam 

                 ----Owner of the offending vehicle 

 

2.  Tezanga Kakati 

S/o Uttam Kakati 

 R/o : Vill.: No.1 Dulabari 

 P.O. & P.S. : Tezpur 

 Dist.: Sonitpur, Assam  

        ---- Claimant himself  
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3.  Md. Priyangshu Gautam Saikia 

S/o Bhupen Saikia 

R/o Vill.: Murhateteli 

 P.S.: Tezpur 

 Dist : Sonitpur, Assam 

                 ----Driver of the offending vehicle 

 

4. The Oriental General Insurance Co. Ltd.  

          ---- Insurer of the vehicle 

                

 5.   National Insurance Co. Ltd.  

                                      ---- Insurer of the vehicle 

                                                      ---- Opposite parties. 

 

Date of argument: 28-10-2022, 25-11-2022 

Date of Judgment: 04-01-2023  

  

 

APPEARANCE: 

Advocate for the claimant: Smti R. Khatun  

Advocate for the opposite party No.1 & 3: Smti R. Begum 

Advocate for the opposite party No.4: Mr. K. Kr. Bordoloi 

Advocate for the opposite party No.5: Mr. P. Kr. Sharma 
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J U D G M E N T 

 

1.    The claimant– Sri Tezanga Kakati has filed an application 

u/s 166 of the M.V. Act 1988, seeking compensation to the tune of 

Rs. 5,00,000/- (Rupees Five Lakhs) only along with interest for the  

injuries sustained by him in the motor vehicle accident .   

2.    The claimant’s case, in brief, is that on 23-08-2019 at about 

10.30 P.M. the injured/claimant was coming from Deurigaon 

towards his home after finishing his tuition as a tutor by driving his 

own M/Cycle bearing registration No. AS-12Q-2756 with due care 

and caution on his extreme left side of the road. When he reached 

Ex-police line, Tezpur, then suddenly a vehicle bearing registration 

No.AS 12V-9756(M/Cycle KTM) came in rash and negligent manner 

in the same way and hit the claimant. As a result, claimant 

sustained grievous injury and his right hand & backbone were 

fractured along with multiple injuries. Immediately some local 

people took the injured to Kanaklata Civil Hospital but due to his 

seriousness, doctor referred him for higher treatment. 

Subsequently, claimant took treatment at Tezpur Medical College & 

Hospital and Popular Nursing Home, Patna. 

             It is alleged that the accident took place only due to rash 

and negligent driving of the driver of the offending vehicle bearing 

registration No. AS-12V-9756(M/Cycle KTM) and owner, driver and 

Insurance company are jointly and severally liable to pay 
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compensation to the claimant for the injuries sustained by him in 

the motor accident which took place on 23-08-2019. It is stated 

that being busy with the treatment of the injured claimant, neither 

he nor his family could lodge the FIR immediately.  

3.      Notices were issued to the Opposite parties. Opp no 2 is 

the claimant himself.  Opp. party no. 1 & 3 i.e. the owner and 

driver of the offending vehicle bearing registration No. AS-12V-

9756(M/Cycle KTM) submitted the joint written-statement stating 

that the alleged accident took place due to gross negligence of the 

driver of the offending vehicle bearing registration No. AS-12Q-

2756(M/Cycle KTM 250 DUKE) on the date of occurrence. It is 

further stated that there was no rash and negligent driving on the 

part of Opp. party no.3 i.e. driver of the vehicle bearing registration 

No. AS-12V-9756(M/Cycle KTM) at the time of alleged accident. 

The offending vehicle was duly insured with Oriental  Insurance Co. 

Ltd. and the driver (OP-3) possessed a valid driving licence. Hence, 

prayed to dismiss the claim petition.  

4.      Opp. No. 4 i.e. The Oriental Insurance Company Ltd. has 

filed written statement denying the claims and all the allegations of 

the claimant made in the claim petition and stated that the driver 

of the alleged offending vehicle bearing registration No.– AS-12V-

9756(M/Cycle KTM) was not holding a valid and effective driving 

licence at the time of the accident. It is alleged that the claimant 

himself might have driven his motorcycle bearing Registration No. 
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AS-12Q-2756(M/Cycle KTM 250 DUKE) in a very rash and negligent 

manner leading to the alleged accident and in order to save himself 

from the alleged accident and to hide the actual fact, an unusual 

story has been portrayed by the claimant and he has filed this case 

frivolously. It is further claimed by OP No.4 that there was a 

collusion between two motor-cycles - one which claimant was 

riding i.e. the Motor Cycle bearing Registration No. AS-12Q-

2756(M/Cycle KTM 250 DUKE) and the other was also a Motor 

Cycle bearing Registration No. AS-12V-9756(M/Cycle KTM). It is 

also claimed that unless there is specific evidence against one 

motor vehicle, compensation, if any, it needs to be reduced 

assuming contributory negligence of both the motor vehicle 

provided the claimant would succeed to prove the negligence of 

the other motor cycle. Hence, prayed to exonerate OP No.4 from 

this case. 

5.      Opp. No. 5 i.e. National Insurance Company Ltd. has filed 

written statement stating that the claim case is not maintainable 

and, the claimant is not a third party against his own Motor cycle 

bearing registration No. AS-12Q-2756(M/Cycle KTM 250 DUKE). So, 

the Motor cycle bearing registration No. AS-12V-9756 (M/Cycle 

KTM) is the sole responsible for the accident. It further stated that 

compensation should be paid by the Insurer of the offending Motor 

cycle bearing registration No. AS-12V-9756(M/Cycle KTM) i.e. 

Oriental Insurance Company Ltd. Opp No.-4 and this OP is not 

involved in the said accident.   
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6.   On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed by my Learned Predecessor:- 

(1)     Whether the claimant- Tezanga kakati received his injuries in 

a RTA at about 10.30 P.M. on 23/08/2019 due to rash and 

negligent manner of driving the vehicle bearing  No. AS-12V-

9756(Motor Cycle) and AS-12Q-2756(Motor Cycle) that hit the 

claimant ? 

(2)    Whether the claimant is/are entitled to get any compensation 

as prayed for and if so, from whom and to what extent? 

7.     During the course of hearing, the claimant  examined 

 himself as Cw-1. The Opposite party has not adduced any 

evidence. 

8.    Perused the case record as well as the documents. Claimant 

side submitted written argument. OPs did not argue the case. 

 

Discussion, Decision and Reason there of : 

9.    I have considered the evidences on record and after 

perusing the written argument by the claimant, Passed the 

judgment on the issues so framed. 
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Issue No. (1) :  

10.       The claimant- Sri Tezanga Kakati adduced his evidence as  

CW-1 and stated that on 23-08-2019 at about 10.30 P.M. while he  

was coming from Deurigaon towards his home after finishing his 

tuition as a tutor by driving his own M/Cycle bearing registration 

No. AS-12Q-2756(M/Cycle KTM 250 DUKE), with due care and 

caution on his extreme left side of the road, and when he reached 

Ex-police line, Tezpur suddenly, a vehicle bearing registration No. 

AS-12V-9756(M/Cycle KTM) which was coming in rash and 

negligent manner in the same way, hit the claimant. As a result, 

claimant sustained grievous injury and his right hand & backbone 

got fractured. He was immediately brought to Kanaklata Civil 

Hospital by some locals. During examination, the doctor of 

Kanaklata Civil Hospital found i) Abrasion in left foot and ankle, ii) 

Abrasion in the left shoulder &  iii) Abrasion in right thump(Ex. No. 

4, medical report/injury report of KCH) but due to his seriousness, 

doctor referred him to TMCH for higher treatment. Subsequently, 

claimant took treatment at Tezpur Medical College & Hospital and 

Popular Nursing Home, Patna. 

11.     In his cross examination, CW-1 i.e. claimant disclosed that 

he is a student and is dependent on his parents. On the relevant 

date of accident i.e. 23-08-2019, he was a student and he was 

proceeding from Deurigaon towards his home by riding his motor 

cycle, then the offending vehicle bearing registration No. AS-12V-

9756(M/Cycle KTM) came from the back side and dashed against 
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his motor cycle. He disclosed that the ejahar was lodged on            

01-02-2020(Ext.1). 

12.      In support of his claim, CW-1 submitted certain documents. 

Ext.1 is the Accident Information Report(Form-54). It reveals that 

an accident occurred on 23-08-2019 at 10.30 P.M. at Ex-police line, 

Tezpur, under Tezpur P.S. The vehicle bearing registration No. AS-

12V-9756(M/Cycle KTM) was shown to be the offending vehicle. 

Ext.2 and 2(ii) are the FIR and Ejahar lodged by this claimant 

alleging involvement of the vehicle bearing registration No. 12V-

9756(M/Cycle KTM) due to rash and negligent driving of the said 

Motor cycle by its driver. On receipt of the Ejahar, one Tezpur PS 

Case No. 215/20, u/s 279/338/427(A) IPC   was registered. Ext.3 

to 3(i) are the charge sheet which shows that the case has been 

charge sheet against the driver of the offending vehicle bearing 

registration No. 12V-9756(M/Cycle KTM). Ext.-5 to 5(i) are the 

Seizure List. Ext.-6 is the Sketch Map. Ext.-7 to 15(9) are the injury 

reports/medical reports. 

13.     In the case of National Insurance Company Limited Vs. 

Pushpa Rana reported in 2009 ACS 287, it was held that in case the 

petitioner files the certified copy of the criminal record or the 

criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC 

or the certified copy of the FIR or in addition the recovery memo 

Page 5 of 8 and the mechanical inspection report of the offending 
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vehicle,  these  documents  are sufficient  proof to  reach to  the  

conclusion that the driver was negligent. 

14.     In the case of Ranu Bala Paul & Ors. v. Bani 

Chakraborty &Ors.  reported in 1999 ACJ 634, it was observed 

as under: 

           "In deciding a matter tribunal should bear in mind the 

caution struck by the Apex Court that a claim before the Motor 

Accidents Claims Tribunal is neither a criminal case nor a civil case. 

In a criminal case in order to have conviction, the matter is to be 

proved beyond reasonable doubt and in a civil case the matter is to 

be decided on the basis of preponderance of evidence, but in a 

claim before the Motor Accidents Claims Tribunal the standard of 

proof is much below than what is required in a criminal case as 

well as in a civil case. No doubt before the tribunal there must be 

some material on the basis of which the tribunal can arrive or 

decide things necessary to be decided for awarding compensation. 

But the tribunal is not expected to take or to adopt the nicety in 

civil or of a criminal case. After all, it is a summary inquiry and this 

is legislation for the welfare of the society" 

15.     In view of the evidence of CW-1 as well as the documents     

relating to criminal case, it is held that the claimant has been able 

to prove that the accident took place on 23-08-2019 at about 

10:30P.M. due to rash and negligent driving by the driver of the 
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offending vehicle bearing registration No. AS-12V-9756 (M/Cycle 

KTM) and he sustained injuries. 

            The issue No.1 is decided in favour of the claimant. 

 

Issue No. (2) :  

16.       As the claimant sustained injuries due to rash and 

negligent driving by the driver of the vehicle bearing Registration            

No.- AS-12V-9756 (M/Cycle KTM), as such, he is entitled to get the 

compensation. Now, the question is what would be the just and 

reasonable amount of compensation and from whom the 

compensation is recoverable. 

17.     Regarding compensation, the Learned Counsel for the 

claimant argued that the claimant was 19 years old at the time of 

accident and a student. He was also working as a tutor and his 

monthly income was Rs. 8,000/- (Rupees Eight thousand) only but 

in alleged accident, claimant was badly injured and was not able to 

do any hard work and is totally depended on his family members. 

It is also submitted by the Learned Counsel for the claimant that 

the criminal records of the case i.e. FIR, charge sheet, injury 

report/medical report, seizure list and sketch map(Ext.2 to 6) 

proves the fact that the driver of the offending vehicle drove in 

rash and negligent manner at the time of accident. 

18.      Now, it is an admitted fact that the offending vehicle 

bearing Registration No. AS-12V-9756 (M/Cycle KTM), was duly 

insured with the Oriental Insurance Company Ltd. (OP No.4) Vide 
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policy No. 321202/31/2019/6199 valid upto 04-12-2023. The 

accident occurred on 23-08-2019, which is during the subsistence 

of the policy of the vehicle. So, OP No.4 i.e. The Oriental Insurance 

Company Ltd. is liable to pay the compensation to the claimant.   

19.    Regarding the medical treatment, the claimant has 

submitted some Medical Cash Memos. Exhibits-14 to Exhibit-14(29) 

are Cash memos except Ext.14(9) which is a medical prescription.  

In his cross examination, claimant(CW-1) has admitted that he has 

not submitted any prescription of the concerned doctor pertaining 

to the voucher shown as Ext.12 to Ext.14(23). CW-1 further 

admitted that he has filed voucher/medical bill amount to 

Rs.92,299/-(approx) relating to the expenses incurred in his 

treatment. Exhibit-7 is the Discharge Certificate of Kanaklata Civil 

Hospital, Exhibit-8 is the Prescription of Tezpur Medical College & 

Hospital, Exhibit-9 is the Prescription of Dr. Satyajit Borah,     

Exhibit-10 is the Discharge Certificate of Baptist Christain Hospital, 

Exhibit-11 is the prescription of Dr. Lenin Saikia, Exhibit-12 is the 

Dicharge Certificate of Popular Nurshing Home, Patna, Exhibit-13 to 

13(i)  are the Certificate and Prescription issued by Dr. Ashok Kr. 

Sinha of Popular Nursing Home, Patna, Exhibit-14 to Exhibit-14(29) 

are the Medical Cash memos and Medical Bills, Exhibit-14(30) to 

14(32) are Lab Reports, Exhibit-15 to 15(9) are X-ray Plates, 

Exhibit-16 to 16(i) are the Train ticket.  

20.      In the claim petition, the claimant has claimed that he has 

spent an amount of Rs.5,00,000/- (Rupees Five Lakh) for his 
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medical treatment. But, on careful scrutiny of medical bills and 

vouchers, it is found that the injured claimant had actually incurred 

expenditure of Rs. 92,000/- (Rupees Ninety two Thousand only) for 

his medical treatment.  

21.     Now, coming to the question of income and occupation of 

the claimant, he has stated that he was working as tutor and his 

monthly income was Rs. 8,000/-. So, the claimant is entitled to get 

the amount of expenditure incurred for his medical treatment and 

also for loss of income while he was under treatment. He has 

submitted cash memos/vouchers amounting to  Rs. 92,000/- So, 

pecuniary damage comes to Rs. 92,000/- (Rupees Ninety two 

Thousand & Six only). 

22.      With regards to non-pecuniary damage, the injured has 

definitely suffered pain and agony at the age of 20 years due to 

alleged accident. So, an amount of Rs. 30,000/- is awarded for 

pain and agony. An amount of Rs. 24,000/- is awarded for loss of 

income and also an amount of Rs. 20,000/- is awarded for other 

incidental expenses including conveyance, accommodation, diet 

etc.  

    Therefore, total compensation comes to Rs. 92,000/- + 

30,000/- + Rs.24,000/-+ Rs. 20,000/-= Rs. 1,66,000/- (Rupees 

One lakh Sixty Six Thousand ) only. 

     Hence issue No.2 is decided accordingly. 
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O R D E R 

 

            In the result, the claim petition is allowed, awarding the 

amount of Rs. 1,66,000/- (Rupees One lakh Sixty Six 

Thousand) only with interest @ 6% per annum to the claimant 

from the date of filing of the case i.e.12-02-2021 till full and final 

realization. 

     The OP No.4 i.e. The Oriental Insurance Company Ltd. is 

directed to deposit the awarded amount within a period 30(thirty) 

days from the date of receipt of this order to this Tribunal only by  

RTGS/NEFT, for transfer of the same to the account of the 

claimant. 

             Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

            Accordingly, this instant case is disposed of a contest. 

             Given under my hand and seal of this Tribunal on this 4th 

day of January, 2023, at Sonitpur, Tezpur.  

  

Dictated and corrected by me. 
 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                  A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Sri Tezanga Kakati  

2. Witness of the Defence: 

              None. 

3. Claimant’s Exhibits: 

             Ext. 1  Accident information report (Form 54). 

Ext. 2 to 2(ii)  Certified copy of FIR. 

Ext. 3 to 3 (i) Certified copy of Charge Sheet. 

Ext. 4  Injury/Medical Report. 

Ext. 5 to 5(i) Certified copy of Seizure List. 

Ext. 6 Certified copy of Sketch Map 

Ext. 7 to 13(i) Medical Documents. 

Ext. 14 to 14(29)  Medical Bills/Cash Memos. 

Ext. 14(30) to 14(32)  Lab Reports  

Ext. 15 to 15(9) X-ray Plate 

Ext. 16 to 16(i) Train’s ticket. 

4. Exhibits of the Defence: 

         NIL. 

 

 

  (Smti Bobita Kshetry) 

              Member, MACT,  

     Sonitpur, Tezpur 


